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West Virginia and Home Rule
Many cities and towns in West Virginia have pursued something known as “home rule.” .  
Essentially, home rule cities are authorized by the state to “do anything that is not 
prohibited by the [city’s] charter or by the state law.”   As a matter of practice, home rule 1

is the epitome of self-government at the local level.  In terms of state organization, cities 
are municipal corporations that are chartered by the state.  Historically, cities have been 
governed under something called Dillon’s rule.  This rule allows cities to exercise only 
those powers that the state has granted:  “this means that a city cannot operate a 
peanut stand at the city zoo unless the state legislature has specifically given the city 
that power by law or charter.”   The point is simple:  cities cannot do anything that is not 2

specifically granted by the state.  They have limited powers.

Dillon’s Rule was developed by Judge John Dillon who, in an 1886 ruling, limited the 
powers of local government.  Dillon did not trust the political machines that had 
established themselves in many local cities and counties.  In order to counteract the 
corrupt practice of local political machines, Dillon believed that municipalities could only 
act when the state expressly granted to them the power, or when the city could act it 
must be “necessarily or fairly implied in or incident to the powers expressly granted.”   3

Home rule allows a city to govern itself as long as it does not violate the U.S. 
Constitution, state constitution, or the laws of its own charter.  It gives localities the 
ability to shape their own communities and citizens more local control over affairs.  This 
power is especially important given not all communities are identical.  What might work 
in one community may not work in another.  This is the case between rural and more 
urban communities where service delivery (refuse, sewer, water, etc.) is provided at not 
only different levels, but also at different scales.  Concerning the service provision, local 
governments that have a responsibility to provide services should have the ability to 
respond to the needs of the community.  

Wheeling City Manager Robert Herron told The Intelligencer that the city desired home 
rule because “we have areas of the city that have seen their property values 
significantly decrease because of vacant and dilapidated buildings.  We need a way to 
make sure these property owners either clean up their property, or tear it down.”   The 4

city wants the power to clean up certain properties because some property owners are 
allowing the building(s) that sit on that property to remain in disarray.  If the city had 
home rule, it would be able to fine (or tax) those owners, or place a lien on their 
property.  This action would give the owner the incentive to clean up the property, do 
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something productive with the property, or sell it to someone who will.  It would have the 
added benefit of increasing property values.  

Constitutional Background and Issues

By the strict meaning of the words, the West Virginia Constitution already grants cities 
home rule authority.  Some legal experts conclude that cities have exactly that authority, 
but it is not exercised.   Currently, no municipalities have sought to force a legal 5

challenge by exercising their constitutional right to home rule.  The assumption is that if 
a city pursues that route without legislative approval, there will be a legal challenge from 
the state.  Nevertheless, the West Virginia State Constitution specifically states that:

No local or special law shall hereafter be passed incorporating cities, towns or 
villages, or amending their charters.  The Legislature shall provide by general laws 
for the incorporation and government of cities, towns and villages, and shall classify 
such municipal corporations, upon the basis of population, into not less than two nor 
more than five classes.  Such general laws shall restrict the powers of such cities, 
towns and villages to borrow money and contract debts, and shall limit the rate of 
taxes for municipal purposes, in accordance with section one, article ten of the 
constitution of the state of West Virginia.  Under such general laws, the electors of 
each municipal corporation, wherein the population exceeds two thousand, shall 
have power and authority to frame, adopt and amend the charter of such 
corporation, or to amend an existing charter thereof, and through its legally 
constituted authority, may pass all laws and ordinances relating to its municipal 
affairs:  Provided, That any such charter or amendment thereto, and any such law or 
ordinance so adopted, shall be invalid and void if inconsistent or in conflict with this 
constitution or the general laws of the state then in effect, or thereafter from time to 
time enacted.6

This section of the constitution falls under the chapter that enumerates the legislative 
laws for municipalities.  The state constitution thus appears to already grant every city 
with a population of over 2000 people in the state plenary power to amend its charter as 
it sees fit regarding “laws and ordinances” without having to petition the state 
government.  The only area that cities are restricted by the state constitution from 
exercising power is in borrowing money, contracting debt, and manipulation of tax rates 
pursuant to Article 10 §1 of the state constitution.  Regardless, along with Wheeling, 
cities have petitioned the state for the right to home rule pursuant chapter 8 of the West 
Virginia State Code.

Despite the apparent grant of home rule power that exists in the state constitution, cities 
have followed the plan laid out by the state code and petitioned the government.  
According to Chapter 8 §8-1-5 of the code, cities have to note “the specific laws, 
policies, rules or regulations which prevent the municipality from carrying out its duties 
in the most cost-efficient, effective and timely manner.”   The imposition on the cities to 7

prepare an application is great.  They must state specifically the “laws, policies, rules, or 
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regulations” that hurt the municipality, as well as offer “solutions to the problems, 
including all proposed changes to ordinances, acts, resolutions, rules and regulations.”  8

After the application is received, a “Municipal Home Rule Board” decides whether the 
city will be granted home rule status.   The board has the power to make 9

recommendations and authorize amendments to the city’s plans.  According to the state 
code, this is only a pilot program.  In March of 2014, the West Virginia Legislature 
passed Senate Bill 317 amending and reenacting WV Code  §8-1-5a, establishing 
Phase II of the Municipal Home Rule Pilot Program and providing for sixteen (16) new 
municipalities of any size to join the four (4) charter Home Rule Pilot cities of Bridgeport, 
Charleston, Huntington, and Wheeling for Phase II of the Pilot Program until July 1, 
2019.10

According to the state code, cities must submit in writing their plan, conduct public 
hearings, and allow the public to inspect it.  Only after a public vetting, may the 
municipality submit their proposal to the Municipal Home Rule Board.  Regardless of the 
plan, those cities that are granted permission to participate in the program have the 
authority to pass any “ordinances, acts, resolutions, and regulations not contrary to the 
constitutions of the United States or West Virginia, federal law…”   11

West Virginia Should Make Home Rule Permanent

Home Rule has received broad-based support.  The Municipal League recently stated 
that the state should continue with home rule because “Where we're hamstrung at times 
are through rules and regulations and through agencies who know nothing about 
operating a city.”   Indeed, the Founders concluded that local control was needed to 12

preserve freedom and practically address issues that affect citizens:  "the way to have 
good and safe government is not to trust it all to one, but to divide it among the many, 
distributing to every one exactly the functions he is competent to.”   One way to grant 13

cities and counties the flexibility to address problems most efficiently, is to allow citizens 
to solve problems themselves.  In the current scheme, some legislator from a district in 
a southern part of the state can tell a city or county in the northern party of the state 
what is best for them.  But who knows better how to manage a city than the citizens who 
actually live there?  When people are more free to choose what works best for them, 
confidence in government increases.  It is the right of every citizen to fashion their 
community as they see fit within the bounds of the state and federal laws.  This means, 
that citizens should have the freedom to design their communities as they wish, to 
manage their finances the way most beneficial to them, and to regulate property and 
business in a manner that is conducive to economic development.  Given the population 
and economic stagnation of West Virginia over the last few decades, there is no time 
more ripe for a permanent extension of home rule than at the present.14

In order for cities to attract businesses, it will need the authority to manage itself.  For 
example, in order for Wheeling or Charleston to compete with other cities, it will need to 
have the authority to make the downtown area as attractive as possible to lure new 
business to locate there.  When the city does not have the authority to keep its 
downtown—its core—safe and clean, it will be unlikely to attract the elements necessary 
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for revitalization.  If businesses see that the city cares enough for itself to keep itself 
safe (from falling buildings) and clean, then they may be more attracted to the city and it 
would be a place its employees would want to live.  There is certainly some truth to this, 
as the case in Detroit has demonstrated.15

According to the “Municipal Home Rule Pilot Program” report by the West Virginia  
Legislative Auditor’s Performance Evaluation & Research Division, “the municipal home 
rule pilot program has been effective in improving local governance, and broad-based 
home rule should be extended statewide.”   The report goes on to praise the home rule 16

program for the freedom cities have to become be a laboratory of new ideas for state 
government.17

Given the success of the home rule program in the state of West Virginia, the language 
that may be employed to make the successful pilot program permanent, might be: 

Municipalities shall have governmental, corporate, and proprietary powers to enable 
them to conduct municipal government, perform municipal functions and render 
municipal services, and may exercise power for municipal purposes except as 
otherwise provided by law.

Home rule comes with more responsibility.  It grants localities more freedom to exercise 
local democracy; it gives the citizenry greater freedom in the management of their city.   
It also means that the citizens may in fact want greater services.  Residents of a city will 
feel more attached to the state government because, if the city is successful in 
attracting business into the area, thus leading to its revitalization, they will find their 
state government wise in its decision to grant local freedom in its home rule provision.  

Home rule will not be a magic bullet for a city, but it may contribute to revitalization.  
Home rule will be only one in several tools that the city needs to become an attractive 
place to live and raise a family.  Those states and cities that have prospered have been 
affordable places to live and have had low, stable, taxes.  West Virginia should grant 
what nearly 48 other states allow in their cities—the ability to manage its own affairs.  
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